SOUTH CAROLINA
FUNERAL PLANNING
– WHY IT SHOULD BE PART OF YOUR
COMPREHENSIVE ESTATE PLAN
“A comprehensive estate plan should accomplish far more than
simply providing your loved ones (and the court) with a roadmap
for the distribution of your estate assets after your death.”

A comprehensive estate plan should accomplish far more than simply providing
your loved ones (and the court) with a roadmap for the distribution of your estate
assets after your death. A well drafted estate plan should protect your assets
today while planning for tomorrow. In addition, your estate plan should
encourage the growth of those assets so that they can provide for loved ones
after your death or in the event of your incapacity. While you may prefer not to
dwell on the subject, your estate plan should also include a funeral planning
component. By including a funeral plan within your estate plan you will ensure
that your wishes are honored as well as protect your loved ones from having to
make difficult decisions in the midst of their grief over your death.
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I’VE DISCUSSED WHAT I WANT WITH MY LOVED ONES – WHY DO I
NEED A FUNERAL PLAN?
Aside from an understandable reluctance to discuss their own funeral, one
reason people often
provide for not including a
funeral plan in their overall
estate plan is that they
have expressed their
wishes to a loved one and,
therefore, don’t see the
need for a funeral plan.
While discussing your
funeral with loved ones is
certainly a good idea, it
cannot replace a funeral plan. There are a number of reasons why simply
discussing your wishes with a loved one cannot take the place of a well drafted
funeral plan, including:
 Your loved one may not remember the details of your wishes amidst the
grief he/she is experiencing.
 Your loved one could pre-decease you or die simultaneously.
 A conversation is not legally binding, meaning your wishes may not be
honored.
 Family member and loved ones may not respect your choice of confidant.
 The law may be a bar to your plans.
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 A conversation does not provide the funding for your service and burial.

MONEY MATTERS – WHY YOU SHOULD PLAN TO FUND YOUR
FUNERAL NOW
Another important reason to consider including a funeral plan in your
comprehensive estate plan is that funerals are expensive. The average, “no-frills”
funeral service runs about $6,000. Upgrades and extras can easily push the tab
to over $10,000 – and that is not
including the burial plot or
cremation services. The death of a
loved one, even when expected, is
a deeply emotional time when
people typically don’t think clearly.
As a result, people often overpay
for funeral and burial services when
they are forced to make decisions
just days -- sometimes only hours –
after losing someone they love.
Moreover, unless you have planned ahead, your loved ones may not have
access to the funds needed to pay for your funeral service. When you die, most
of your estate assets will be required to go through the probate process. Probate
assets are not immediately available to the intended beneficiaries, meaning they
cannot be used to fund your funeral. By creating a funeral plan now you the
ability to either per-pay for your service or provide a funding mechanism that will
pay for it, thereby ensuring that your family does not have to go through the
stress of trying to come up with the necessary funds when the time comes.
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WAYS TO FUND YOUR FUNERAL AND BURIAL
Once you have made the wise decision to provide for the funding of your funeral
and burial yourself instead of leaving it to your grieving loved ones, you must
figure out how you wish to accomplish that objective. There are several common
methods, including, but not limited to:
 TOD Bank Account –this option is the simplest, yet the least reliable. You
may simply deposit funds in a bank account and designate the account as
a “Payable on Death”, or POD account. You then name a beneficiary who
will automatically and immediately inherit the asset held by the account
upon your death. While this option avoids probate, it can come with
numerous other problems from the beneficiary dying before you to a
creditor garnishing the account.
 Insurance Proceeds –life insurance proceeds are not required to go
through probate, making them immediately available to cover expenses
involved in a funeral /burial.
 Pre-paid Funeral Contract –this option involves entering into a contract
now with a funeral home
for your service and burial.
While this allows you to
plan everything ahead of
time, there are numerous
ways in which your money
could ultimately be lost,
including the bankruptcy of
the funeral company,
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hidden costs at the time of death, or outright theft of your pre-paid funds.

HONORING YOUR WISHES
Providing for the funding of your funeral and burial is certainly one important
reason to include funeral
planning in your overall estate
plan; however, another equally
important motivation is
ensuring that your wishes are
honored when the time comes.
Like many people, you may
have strong feelings about the
disposition of your body after
you death as well as the
manner in which your death is
honored. For example, do you wish to be buried or cremated? Do you prefer a
traditional viewing and service or just an “Irish wake”? To ensure that your
wishes are honored you should include those wishes in your funeral plan. Among
the methods for accomplishing this part of the plan are:
 Discussion –of course you can, and should, tell loved ones what your
wishes are with regard to the disposition of your body and any service;
however, that discussion is not legally binding. Your loved one may not
agree or approve of your wishes and may do something completely
contradictory. Furthermore, he/she could die, move away, get a divorce,
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become incapacitated, or otherwise no longer be available to follow through
with your wishes as expressed in the conversation.
 Contract terms–if you pre-pay for your funeral the terms of the contract
will dictate what type of funeral and burial you have. If anything goes wrong
with the funeral home, your wishes will be lost. Moreover, a contract leaves
no room for changes or additions/deletions should they become necessary.
 Letter of Instruction – this is a common estate planning document that
allows you to include instructions and/or explanations regarding anything
relating to your estate plan. The letter is then kept with your other estate
planning document until needed. As with the option of discussing your
wishes, you should include a Letter of Instruction, but do not rely on it to
ensure that your wishes are honored because it is not legally binding on
anyone.
With a better understanding of why funeral planning is important, both to you and
to your loved ones, it may be time to consult with your Tennessee estate
planning attorney about adding a funeral planning component to your
comprehensive estate plan.

Federal Trade Commission, Planning Your Own Funeral
Findlaw, Funeral Planning FAQ
NOLO, Planning Your Funeral or Memorial Service
Elder Law Answers: Pre-Paid Funeral Plans: Buyer Beware
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About Kuhn & Kuhn Law Firm

Our firm is dedicated to providing you with quality estate planning and family law resources, so
you can become familiar with all of the existing options. When you visit or call our office, we want
you to feel comfortable discussing such an important issue concerning both you and your family.
We want to arm you with the information you need to make an informed decision about your
family’s future.
If you have a well-drafted estate plan in place, you’ll ensure that your estate passes to whom you
want, when you want, and is carried out in the manner you’ve chosen. You can rest assured that
your family will not have to endure the public process and costly matter of probate. The
government will not be able to take what you’ve spent a lifetime building. But you need to be
aware of the many options that exist in estate planning—and you must choose your attorney
wisely.
If you or someone you love is contemplating a separation or divorce, you can count on our help in
reaching a cost-effective and fair resolution. Our team of legal professionals is experienced in all
aspects of South Carolina divorce law. Whether your divorce is contested or uncontested, involves
a prenuptial agreement, needs child custody or child support terms to be negotiated, or involves
more complex issues, a family law attorney at our firm can inform you of your legal options,
provide helpful guidance, and protect your rights.
Charleston Office
39 Broad Street, Suite 301
Charleston, SC 29401
Phone: (843) 577-3700
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Bluffton / Hilton Head Office
10 Pinckney Colony Road, Suite
310
Bluffton, SC 29909
Phone: (843) 815-8580
Website: www.kuhnandkuhn.com

Summerville Office
421 Old Trolley Road
Summerville, SC 29485
Phone: (843) 577-3700
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